United States Patent and Trademark Office 



C-MTED STA TES DEPARTMENT OK COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 

P.O. Bcu 14511 

Alexandria, Virginia 22313-1450 
wvw.uspto.yov 



APPLICATIONS). 


HUNG DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


09/996,142 


11/28/2001 


Daniel E. Resasco 


5820.613 


3756 



305S<i 



75«(l 0S/3I/2IIO4 

DUNLAP, CODDING & ROGERS P.C. 
PO BOX 16370 

OKLAHOMA CITY, OK 73 1 1 3 



EXAMINER 



HENDRICKSON, STUART L 



ART UNIT 



PAPER NUMBER 



DATE MAILED: 08/3 1/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 



Application No. ~| Appncant(s) r\ 



Examiner * \ ~ I G r0U p Ar1Unit 



-The MA,UNG DATE of this communication appears on the cover, sheet beneath the correspondence address- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SFT TO FVPipc ^> 

OF THIS COMMUNICATION. EXPIRE _MONTH(S) FROM THE MAILING DATE 

- Extensions of time may be available under the Drovisions of 17 pfr 1 1 qr/=\ i„ 

from the mailing date of this communication 136(a) - 00 6Vent however ' ma y a »° timely filed after SIX (6) MONTHS 

Status 

^Responsive to communication(s) filed on_ 

b^This action is FINAL. - 



in 

'V 



Disposition of Claims 

^iClaim(s) jl_ 

Of the above^sjIII^^^ iS/3re Pendin9 in ^ aPP ' iCati0n - 

^CIa im( s)___JWMMiC I ~~ —'3/are withdrawn from consideration. 

B Clai m( s)ZZS^^2^ iS/area " 0Wed - 

^C.aim(s)II^^^ —is/are rejected. 

' t — — is/are objected to. 

□ Claim(s) ' 

— — ar e subject to restriction or election 

Application Papers requirement. 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948 

□ The proposed drawing correction, filed on __ is n approved Q disapproved 

□ The drawing(s) filed on is/are objected tQ by ^ Examiner 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 11 9 ( a )-(d) 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S C § 11 9( a )-(d) 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) 

□ received in this national stage application from the International Bureau (PCT Rule 1 7^ ' 
'Certified copies not received: 

Attachment(s) 

^Information Disclosure Statement(s), PTO-1449, Paper No(s). ^iML □ mterview Summary PTO-413 
^Notice of Reference^) Cited, PTO-892 

nM „ t . „ <n „ . , „ □ Notice of Informal Patent Application, PTO-1 52 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 □ Other 



U. S. Patent and Trademark Office 
PTO-326 (Rev. 9-97) 



Office Action Summary 



Part of Paper No.. 



*U S GPO- 1998-)S4-457/97505 



Application/Control Number: 09/996,142 
Art Unit: 1754 



Page 2 



The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Newly submitted claims 24, 37, 49, 62 are directed to an invention that is independent or 
distinct from the invention originally claimed for the following reasons: They are a product which 
can be made by a different process, such as laser ablation of graphite 
Since applicant has received an action on the merits for the originally presented invention, this 
invention has been constructively elected by original presentation for prosecution on the merits. 
Accordingly, claims 24, 37, 49, 62 are withdrawn from consideration as being directed to a non- 
elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 38, 43, 45, 46, 50, 55, 57-59 are rejected under 35 U.S.C. 102(e) as being anticipated 

by Dai et al. 6401526. 

The reference teaches in columns 4-5 making SWNTs by deposition of methane on a 

iron on silica catalyst. 

Applicant's arguments with respect to claims pending have been considered but are 
moot in view of the new ground(s) of rejection. 
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Applicant's amendment necessitated the new ground(s) of rejection presented in this 

Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant 

is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication should be directed to examiner Hendrickson 
at telephone number 571-272-1351. 




Stuart Hendrickson 
examiner Art Unit 1754 



